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The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(e) the invention was described in - (1) an application for patent, published under section 122(b), by another filed in the 
United States before the invention by the applicant for patent or (2) a patent granted on an application for patent by 
another filed in the United States before the invention by the applicant for patent, except that an international application 
filed under the treaty defined in section 351(a) shall have the effects for the purposes of this subsection of an application 
filed in the United States only if the international application designated the United States and was published under Article 
21(2) of such treaty in the English language. 

Claims 1-12,14-25, and 27-39 are rejected under 35 U.S.C. 102(e) as being 
anticipated by Futamura (U.S. P. 5,740,056). The patent to Futamura discloses a 
method of generating embroidery data from image data (using image scanner 12, Fig. 
2), comprising receiving edge contour data based on the image data (defined by curves 
L0, L1, L2, L3, etc.,, Fig. 5), receiving skeletal data (defined by the curved lines in Fig. 
6) based on the edge contour data, automatically identifying an interrelationship 
between a first portion of the edge contour data, a second portion of the edge contour 
data and the skeletal data (the automatic processing of the inner and outer contours L0, 
L1, etc., Fig. 5 performed by CPU 2, Fig. 3 that removes pixels between the inner and 
outer peripheries to produce a thinned or "skeletonized" contour (Fig. 6) constitutes and 
automatic identification of an interrelationship between a first portion of the edge 
contour data, a second portion of the edge contour data and the skeletal data - 
See Ex parte David A. Goldman, decision of the Board of Patent Appeals and 
Interferences, Application No. 09/134,981, paper No. 16, page 6, lines 13-19 and page 
7, lines 1-2. This decision is available on the public PAIR (Patent Application 
Information Retrieval system) - see http://portal.uspto.gov/external/portal/pair. 
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The method of Futamura further includes the step of generating embroidery data based 
on the interrelationship between the first and second portions of the edge contour data 
and the skeletal data (see col. 7, lines 5-1 1 ). With regard to claim 3, note that the 
vertices of the "smoke rings" shown in Fig. 6 are classified from the skeletal data since a 
vertex of an ellipse is defined as a point where an axis of the ellipse intersects the curve 
of the ellipse. Thus in the ellipses which define the "smoke rings" in Fig. 6, these 
vertices constitute the four points at the extreme upper, lower and side portions of each 
ellipse. These vertices are classified according to their separation distance which varies 
according to the size of each ellipse. With regard to claim 6 note that a "singularity" is 
defined as a separate unit (e.g. a pixel which defines an individual section of the space 
between the continuous borderlines L0 and L1 in Fig. 5). These pixels or singularities 
which are associated with the image data are eliminated in a pixel deletion process to 
produce the skeletal data represented by the curved lines in Fig. 6. Regarding claim 23, 
it is noted that the path planning to generate the embroidery data includes an inorder 
"recursive traversal algorithm" since nodes which are defined by the dots in Fig. 7 are 
visited one after the other by a recursive traversal algorithm stored in processor 2, Fig. 3 
so as to sample the coordinates of the nodes during the generation of the embroidery 
data. 

Claims 13,26, and 39 are objected to as being dependent upon a rejected base 
claim, but would be allowable if rewritten in independent form including all of the 
limitations of the base claim and any intervening claims. 
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The following is a statement of reasons for the indication of allowable subject 

matter: 

Claim 13 will be deemed allowed if rewritten as previously indicated since 
claim 1 3 recites the steps of generating embroidery data based on the interrelationship 
between first and second portions of edge contour data and skeletal data including 
generating a plurality of stroke normals between consecutive points within first and 
second portions of the edge contour data, identifying at least one discontinuity 
associated with the plurality of stroke normals and substantially eliminating the at least 
one discontinuity. 

Claim 26 will be deemed allowed if rewritten as previously indicated since claim 
26 recites a system for generating embroidery data based on the interrelationship 
between first and second portions of edge contour data and skeletal data by generating 
a plurality of stroke normals between consecutive points within the first and second 
portions of the edge contour data including a processor that is programmed to identify at 
least one discontinuity assoicated with the plurality of stroke normals and substantially 
eliminate the at least one discontinuity. 

Claim 39 will be deemed allowed if rewritten as previously indicated since claim 
39 recites a machine readable medium having instructions stored thereon that, when 
executed, causes a machine to generate embroidery data based on the interrelationship 
between first and second portions of edge contour data and skeletal data including 
generating a plurality of stroke normals between consecutive points within first and 
second portions of the edge contour data, and causes the machine to identify at least 
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one discontinuity associated with the plurality of stroke normals and substantially 
eliminating the at least one discontinuity. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Peter P. Nerbun whose telephone number is 703-308- 
0955. The examiner can normally be reached on M-F (1st Week) M-Th (2d Week). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, John J. Calvert can be reached on 703-305-1025. The fax phone number 
for the organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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